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After an accident, both plaintiff and
defendants, aside from sny physical inju-
ries, may be overwhelmad by anxiety
and uncertainty. Whether an attorney

| represents plain-
: tiffs, defendants or
insurance carriers,
he must communi-
eate early, clearly
and often to reduce
the parties’ level of
anxiety and uncer-
tainty and to bring
the matter to a
succesaful resolu-
tiom The failure to
do 50 can leave cH-
Kenneth J. Landau ents dissatisfied oy
‘ unhappy with the
attorney’s services and create the possi-
bility of grievance or malpractice claims,
As a lawyer cannot guarantes results in
& tort matter, it is important to manage
the relationship and bring about the best
possible resolution, :

Steps to Take

~Bhortly after an accident, it is impart-
ant fto focus on the scene as certain
information may soon evaporate. Thig
information frequently includes photos
or videos from security, traffic or surveil
lance cameras and cell phones, Tt ia also
important to investigate information and
obtain dothmentation concerning con-

ditions'at the scene,'along with eyewit- . -

nesses’ and complaints; which may be
important Iater_th:establish oy defend

against liability, *~ -

Both counsel for plaintiff and defen-
dants must also résearch all possible -

sourees of insurance coverags to provide.
for compengation for the plaintiffs and
protection and indemnification to the
defendants, Any failure fo obtain, this
information, or to investigate ov-take
advantags of potential insyrance cover-
age, will also be blamed on the attorney.

When the attorney initially meets
with a plaintiff, 4 range of possibili-
ties shonld he provided concerning the
outcome, as well as the timetable for

resolving a matter. Everyone is under

the misconception that his case is worth
a million dollars, liakility fs in his favor
and the case will be resolved within g
fow weeks, It is also important to make
clear who will be handling the matter in
terms of attorneys and support staff and
to periodically update the client ag to the
status of his/her ‘matter, including the
mosi; recent developmenta and what will
happen next. This must be done even if
nothing hag happened.

* If there is a period of long delays,
an explanation should be provided for
elients, especially if it is something the
attorney ia not responsible for or has no
control over such as a bacldog to schedule
a eourt conference, depositions or trial,

It the attorney is waiting for addition-
al information or discovery from a cli-
ent or another perty, the attorney must
periodically send writien follow-ups
to document that he is doing what he
can to move the matter along and any
tlelay ia not his fault. If there are logal
expenses involved, such as filing fees,
or administrative costs to cbtain doc-
uments or records, or fees for experts,
make sure it is clear it the retainer who
will ‘advance the money’for same and-

- Avoiding
- with Tort Clients

when reimbursement is due, and be cer-
tain that your agreement complies with
the options aveilable umder the rules of
athics. k]
Ifthe attorney represents the plaintiff, .
he must carefully investigate the cients ;
medical history, as well as the fibure 4
~+prognosis of the injury and disability, :
If there is Limited coverage and:glear
lability, the attorney ghould attempt
to regolve the case without resort to.
litigation. Defense counsel must also |
quicldy and cavefully conduct & me
investigation as past medical records
and legal files are subject to periodic -
destruction with the passing of time,
meking potentially valuable information -
for the defense unavailable, :

Avoid Delays In Court d

Once the court is involved in a tort
case, the following tips can help avoid
delays and wasted time in court,

1t is well worth the time to have some- ;
one in the office remind all of the parties |
of an upcoming court appesrance. Tt is h
#lso helpful to remind other counsel to
do their homework to prepare for the
conference in terms of providing discov- !
ery, dates for depositions or taking steps
toward resolving some of the ‘issues or :
discovery disputes, These subjects were
not covered m law school but so many
conferénces are wasted, vésulting in long .
delays in resolving a Tnatter beoause
attornéys in firms:both large and small .
‘can forget about the conference, or fail to
prepars for same, -

Similwrly, when depositions - are
approaching, they -are frequently sub-
ject to delay eind ‘postponement’ simply
“because of tHe lack of ‘adequate follow )
up, Some of the comimdn excides for :
adjourning depositions such as it wast’s |

on our caléndar” “we couldn’t reach the !

client,” or “an attorney is not availahl
canbe prevented. - "~ - . . . f
Alter & discovery sehedule ig received !

G
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1 jt‘ it is not really necessary, the attorney
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will avoid problems in reaching clientg
i_egardless of whether they are plaintiffs
;g‘xj“defendants. Also explain to the cli-
£ pj_:fthe importance and necessity of the
.ﬁ_'egosition and help reduce his anxiety
Hnd concerns by geining the client’s con-
dence and adequately preparing him,

*-Once discovery is'complete, or earlier,

L

should explore the possibility of resolving
the case in a cost effective manner, Many
tort cases can be resolved through medi-
Btion or arbitration, especially with the
Help of a trained facilitator and appro-
priate high-low parameters, Sometimes
ADR can help avoid risks to both plain-
Liffs and defendants while redueing anx-
lety and uncertainty and allowing both
parties to resclve the matter in a much
shorter period of tims.

£ Begardless of the status of negotia-
‘tions, to prevent problems with clients, it
is important that they be kept apprised
of all negotiations, Any settlement
demands, especially if they are with-
in the coverage provided by the policy,
should be conveyed to the defandant and/
Ur insurance carrier, At the same time,
any offers, even if they are somewhat low,
or less than the client, or the attorney was

hoping for, should be conveyed to the ch-
ent, It is the decision of the dlient wheth-
gr to accept, reject or counter an offor,
Not keeping the client informed san lead
to grievance andfor malpractice claims,
This duty continues through the trial and
appeal of a matier. Tt is also important to
document the atforney’s communication
and the client's acceptance or rejection of
any offers or demands,

{ Finally, it is important to timely
hether

raspond to inquiries from clients

The fsilure to do so will only increa :

1By phene, “siail or in anothsy ‘Infirner.
the

from the court, follow-up in writing 57 7

take sure the dates are on the calendar,
the client has been notified and an atbor-
ney will be available. If there ave special
considerations, such a8 a cliént traveling
from out of town, or, an: interpreter or
other special accommodation ig needed,
make sure’ these ‘special circumstances
ave knowntoall . . .

The attornsy can also. put into prac-
tice the “early confirmation” of the depo-
gition. Rather than waiting until the

afternaon ‘of the day before the event, L u

take steps to confirm a few days hefore to
allow additional time for the other officés |
to reach their clients and to hear,
from them. Frequently, contact left, .
the day before doss not provide suffsient ;
time for this to ocour, G
These simple steps can also help pre-
vent problems with your clients becanse
of last minute scheduling changes such
ag arranging fo take a day off or not
needing to do s, The attorney can also
avoid the problem of not being able to
reach the dlient by making sure thers
are alternate ways to reach the client
such as cell nuimber, work number, email
address, along with the name of 5 rela-
tive or friend or other contact who can
always get.in touch.the client.in’ case
the atborney.is unable ‘to” dg‘go; This

. i -
| posdibility of {1l win, along with grigy.
| ance or malpractics claims,

- Following some -of these, steps can

! help resolve tort cases and leave clients
happier and, af the same time, reduce

1 the passibility of problems with clients,
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