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“Siy Personal Injury Focus

Top Ten Tort Tips
for Defense Counsel

Defending a tort case is more chal-
lenging than ever. Your clients may be

apathetic or reluctant to cooperate. .

Plaintiffs demand money while carriers
require accountability and judges want

whether they can tip the scales of justice
in your favor.

Tt is also important to learn about
other “witnesses,” perhaps family, friends
or bystanders who came to the scene

to resolve the case. Keeping
everyone happy is not an easy
task. Here are some sugges-
tions to help you achieve the
best possible results for your
“clients” and constituents.

1. Initial Investigation. After
you are assigned a matter,
evaluate whether the initial
investigation is sufficient. Are
there photographs of the adja-
cent area and place of the
accident depicting it as it ap-
peared on the day of the acci-
dent?

Your clients or other parties may
have taken cell phone or other photo-
graphs, or they may be available from
surveillance or red light cameras or from
Google Earth or other web sites. Obtain
them to make sure that you have a clear
understanding of how the accident oc-
curred so that you can prepare your ini-
tial defense strategy.

2. Witnesses Can Help Win the Case. In
many tort cases, especially those involv-
ing motor vehicles, liability may depend
on he said/she said. It is important to.
identify witnesses and to determine
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shortly after the accident.
They may have overheard
conversations, admissions or
can testify as to property dam-
age, activities after the acci-
dent, or conversations with
the police or on other issues
* concerning the accident.

3. Investigate Insurance Cov-
erage and Notify All Potential
Carriers. Be sure that the de-
fendants have notified all
possible excess or umbrella
carriers, and that potential
uninsured or underinsured
carriers have been put on notice to pre-
serve the rights of your clients.

4. Touch Base With Your Clients. If your
client hears from you for the first time
on the eve of the deposition, it will be
more difficult to break the ice, encour-
age cooperation, and build bonds with
them. If you touch base with them
shortly after the suit is started, listen to
their concerns and other details about
the accident, review your strategy with
them it will help you mount the best pos-
sible defense.

- See TORT TIPS, Page 21
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